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Chapter 1 the request that was denied under the Selective Service System-

General .Refusal to reopen a person’s classification, under the Selective
Service System, after his or her entry into service does not have any
1-1. Purpose significance on the merits of a registrant's claim. If views are

This regulation sets forth policy, criteria, responsibilities, and proce- expressed under the Selective Service System concerning the merits
dures to classify and dispose of military personnel who claim con-of the claim of a registrant whose beliefs have crystallized after
scientious objection to participation in war in any form or to the dispatch of his or her induction notice, in connection with a refusal

bearing of arms. to reopen his or her classification, such expressions must be given
L no consideration.
1-2. Applicability (3) Based solely upon policy, pragmatism, or expediency.A-

This regulation applies to commissioned officers, warrant officers, ppjicants who are otherwise eligible for conscientious objector sta-

and enlisted members of the Active Army, the Army Nationgs may not be denied that status simply because of their views on
Guard of the United States (ARNGUS). It does not apply to mem- the nation’s domestic or foreign policies.

bers of the Retired Reserve. This publication is applicable during (4) Based on objection to a certain war.

full mobilization. (5) Based upon insincerity.
1-3 | N Manning S (a) The most important consideration is not whether applicants
—3. Impact on New Manning System are sincere in wanting to be designated as a conscientious objector,

This regulation does not contain information that affects the New

] but whether their asserted convictions are sincerely held. Sincerity is
Manning System.

determined by an impartial evaluation of each person’s thinking and
living in totality, past and present. The conduct of persons, in
particular their outward manifestation of the beliefs asserted, will be
carefully examined and given substantial weight in evaluating their

1-5. Explanation of abbreviations and terms application. . _ -
Abbreviations and special terms used in this regulation are ex- (P) Relevant factors that should be considered in determining a
plained in the glossary. person’s claim of conscientious objection include training in the

home and church; general demeanor and pattern of conduct;particip-

1-4. References
Required and related publications are listed in appendix A.

1-6. Responsibilities ation in religious activities; whether ethical or moral convictions
a. Deputy Chief of Staff for Personnel(DCSPER)e DCSPER were gained through training, study, contemplation, or other activity
will— comparable in rigor and dedication to the processes by which tradi-

(1) Develop policies and criteria to classify and dispose of mili- tional religious convictions are formulated;credibility of persons
tary personnel who claim conscientious objection to participation in supporting the claim.
war in any form or the bearing of arms. (c) Applicants may have sought release from the Army through

(2) Establish the Department of the Army Conscientious Objector Several means simultaneously, or in rapid succession (medical or
Review Board (DACORB), which will make final disposition on all hardship discharge, etc.). They may have some major commitments
cases requesting discharge (1-0) and those requesting noncombata@¢fing the time their beliefs were developing that are inconsistent
status (1-A-0) that are not approved by the commands outlined inwith their claim. They may have applied for conscientious objector
paragraph 2-8. status shortly after becoming aware of the prospect of undesirable or

b. Commanding General, US Army Military Personnel Center hazardous duty or having been rejected for a special program. The
(CG, MILPERCEN) and Commander, US Army Enlisted Records /ming of their application alone, however, is never enough to fur-
and Evaluation Center (Cdr USAER'EC])he CG. MILPERCEN nish a basis in fact to support a disapproval. These examples serve
and the Cdr, USAREC will insure proper disposition of all docu- merely as indicators that further inquiry as to the person’s sincerity
ments pertaining to the conscientious objector status application inlS Warranted. Recommendations for disapproval should be supported

the person’s official military personnel file (OMPF) in accordance PY additional evidence beyond these indicators. .
with AR 640-10. b. Care must be exercised not to deny the existence of beliefs

. f A A Simply because t_hose beliefs are incorr_]patible V\_/ith one’s own.
WH(I:_Command Staff Judge Advocate (SJR)e Command SJ Church membership or adherence to certain theological tenets are

(1) Thoroughly review the applicant’s entire case for sufficiency not Feq“‘fed to warrant separ_qtiqn or _assignment to noncombatant

in law and fact training and service. Mere affiliation with a church or other group
. P that advocates conscientious objection as a tenet of its creed does

% :Q:g(;?nm:ngecrj?:nossitliﬂognhtcs)f Qﬁ\éecgggn protected. not necessarily determine a person’s position or belief. Conversely,

P : affiliation with a church group that does not teach conscientious

objection does not necessarily rule out adherence to conscientious
a. Personnel who qualify as conscientious objectors under this OPIection beliefs. Applicants may be or may have been a member of
a church, religious organization, or religious sect; and the claim of

regulation will be classified as such, consistent with the effective- S S ;
ness and efficiency of the Army. However, requests by personnelCONscientious objection may be related to such membership. If so,
for qualification as a conscientious objector after entering military inquiry may be made as to their membership, the teaching of their

service will not be favorably considered when these requests are—church, religious organization or sect, as well as their religious

(1) Based on a claim of conscientious objection that existed andactivity. However, the fact that these persons may disagree with, or

satisfied the requirements for classification as a conscientious objec-rlOt subscribe 1o, some of the tenets of their church does not neces-

tor according to section 6(j) of the Military Selective Service Act, as sarily discredit their claim. The personal convictions of each person

. L will dominate so long as they derive from the person’s moral,
;rjr::ehn(;ecéléisrg ijigng?pprdress?a(gt)éda%ifgtrge:jizrp.)oe:/tg;og? ?rzelaxvot\?(l:gegfethical, or religious beliefs. The task is to decide whether the beliefs

induction, enlistment, or appointment. Claims based on Conscien_professed are sincerely held and whether they govern the claimant’'s

tious objection growing out of experiences before entering militar actions in word and deed.
> 0D growing out P . ; 9 Y " ¢. The burden of establishing a claim of conscientious objection
service, however, which did not become fixed until after the per-

son’s entry into the service, will be considered as grounds for separation or assignment to noncombatant training

L o . . and service is on the applicant. To this end, applicants must estab-

(2) Based solely on conscientious objection claimed and deniedyig, ‘. clear and convincing evidence, that the nature or basis of
the claim comes within the definition of criteria prescribed in this
h ; €regulation for conscientious objection and that their beliefs are sin-
same grounds, or supported by substantially the same evidence, &Syre Applicants have the burden of determining and setting forth

1-7. Policy
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the exact nature of the request; that is, whether they request separgersonnel in Active Army units will be processed and forwarded to
tion based on conscientious objection (1-0)or reassignment to nonHQDA within 90 days from the date submitted. Extraordinary cir-
combatant training and service based on conscientious objectiorcumstances (butotroutine field exercises)may lengthen this period.
(1-A-0). If processing time of an application exceeds 90 days, the general
d. An applicant claiming 1-0 status will not be granted 1-A-0 court—martial convening authority(GCMCA) will state the reasons
status as a compromise. Similarly, discharge will not be recom-for the delay and add these reasons as an enclosure to the record.
mended for those who apply for classification as a noncombatant.Applications from RC personnel will be processed and forwarded to
e. This regulation will not be used to effect the administrative HQDA within 180 days from the date submitted. If processing of an
separation of persons who do not qualify as conscientious objectorsapplication exceeds 180 days, the GCMCA will state the reasons for
Nor will it be used instead of administrative separation proceduresthe delay for the record, and add these reasons as an enclosure to
such as those provided for unsatisfactory performance, substandarthe record.
performance of duty, or misconduct, or as otherwise set forth in c. The person’s chain of command will insure that—
other Army regulations (AR 635-100 or AR 635-200). Under no (1) The application is processed expeditiously.
circumstances will administrative separation of these persons be (2) All persons involved in the application process are familiar
effected according to this regulation. with their respective responsibilities.
f. This regulation does not prevent the administrative elimination,
according to law and Army regulations, of any person whose per-2—2. Advising applicants o
formance of duty after reclassification as a 1-A-0 conscientious @ At the time applicants submit their application, commanders
objector is substandard or who exhibits another basis f@ceiving their application will advise them of the pertinent provi-

elimination. sions of the Privacy Act of 1974 (5 USC 552a) as set forth in figure
2—-2. Commanders will inform applicants that the advice applies to
1-8. Noncombatant 1-A—0 inductees or enlistees all successive steps in the application process, including interviews

Persons who were classified 1-A-0 by Selective Service beforeand solicited written statements. After being advised, applicants will
induction and whose DD Form 47 (Record of Induction)indicates sign and date the statement at figure 2—2. It will then be made part
that they are conscientious objectors or who enlisted as 1-A-0of their application.
noncombatants for the medical career management field will, upon b. Commanders will insure that persons requesting conscientious
completion of processing at the US Army Military Enlistmentbjector status (1-0) and discharge are advised concerning section
Processing Command (MEPCOM), be reassigned to a US Army3103, title 38, United States Code. That section provides that the
training center for modified basic training (MBT). These persons discharge of persons on the grounds that they are conscientious
must sign and date a counseling statement as set forth in figure 2—Igbjectors who refuse to perform military duty, wear the uniform, or
which will be placed in the person’s Military Personnel Records otherwise comply with lawful orders of competent military authori-
Jacket, US Army (MPRJ). Upon completion of reception station ty, will bar all their rights under the laws administered by the
processing, these persons will be assigned to a basic training (bt)coVeterans Administration (VA). (These members will not be barred
mpany for MBT, which excludes training in the study, use, or from their rights to certain types of Government insurance.) Person-
handling of arms or weapons as stated in paragraph 2-1@on nel rights will be barred based on the period of service from which
successful completion of MBT, a 1-A-0 classified person will be the member is discharged or dismissed. However, exceptions may
reassigned to training in the medical career management field. Thebe made by the Administrator of the VA if the member is deter-
reporting date to the new unit of assignment will be determined andmined to have been insane. After being so advised, the applicant
entered in assignment orders as prescribed in AR 310-10. Suchmust sign and date the statement at figure 2-3. The statement will
persons will not be allowed to avoid the important or hazardous be made part of the application.
duties that are part of the responsibility of all members of the c. A person requesting classification as a Conscientious Objector,
medical organization. A person who does not meet the requirementdNoncombatant (1-A-0), will be advised as to the possible conse-
for this training, who fails to complete the prescribed course of quences concerning enlistment, reenlistment, or extension in accord-
instruction, or who otherwise cannot be assigned to this duty, will ance with figure 2-1. He or she must sign and date the statement
be assigned to other noncombatant duties. that will be made part of the application.
d. During the processing of the application, substantial delay may
be incurred by the person’s failure to meet appointments, submit
statements, etc. If so, the commander will inform the person that

Chapter 2 such delay prevents the Army from taking action on the request and

Applying for Conscientious Objector Status may contribute to an unfavorable decision when the cause of the
delay indicates insincerity on the part of the applicant. Any delay

2-1. Application caused by the applicant exceeding 15 days should be made a matter

a. Military personnel who seek either discharge or assignment to of record.
noncombatant duties because of conscientious objection will submit e After the application has been received by the person’s com-
an application on DA Form 4187 (Personnel Action) to their imme- mander, the commander will arrange for the applicant to be inter-
diate commanding officer. Personnel will indicate whether they are viewed as soon as possible by a military chaplain and a psychiatrist.

seeking discharge or assignment to noncombatant duties.Applic-The commander will provide the chaplain a copy of the application
ations must also include all of the personal information required by for his or her review before the interview.

appendix B, and any other information personnel desire to submit.

Completion of the foregoing constitutes a formal application. Per- 2—-3. Interviewing applicants

sonnel will date and sign the DA Form 4187 and each enclosure. a. The interviewing chaplain may be from any component of the

Nonunit members (Individual Ready Reserve and Standby ReserveArmed Forces but not assigned to an Active or Inactive Control

will submit their applications to the oversea area commander orGroup.

Commander (Cdr), US Army Reserve Components Personnel and (1) Before interviewing applicants, the chaplain will advise them

Administration Center (RCPAC), 9700 Page Boulevard, St. Louis, that any communication between the applicant and the chaplain will

MO 63132, as appropriate. Applications from recruits will not be not be privileged since a detailed report of the interview will be-

submitted to or accepted by MEPCOM or reception stations. Forcome a part of the application for consideration in the adjudication

this regulation, the bt company is considered to be the first dutyprocess. Thus, if the applicant has established a relationship of

station for a recruit applying under this regulation. confidentiality (counseling) with a chaplain, a different chaplain will
b. Under normal circumstances, applications from active duty conduct the interview. This provision does not prevent an applicant
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from soliciting a letter to support the claim from anyone he or she (5) Request the applicant’'s Selective Service System records, or
chooses. specific information contained in these records, if he or she believes

(2) The interviewing chaplain will submit a detailed report of the such a review of the records or such specific information is needed
interview to the commander. This report will include comments on for a complete inquiry.

the following: (6) When the applicant indicates that an application for conscien-
(@) Nature and basis of the person’s claim. tious objector status was previously denied by an armed service or
(b) Opinion on the source of the beliefs. by the Selective Service System, obtain and review the records of
(c) Sincerity and depth or lack of conviction. that prior application.
(d) Appropriate comments of the person’s demeanor and lifestyle €. All local Selective Service System board records have been
as they bear on the claim. retired to Federal record centers. Any request for records or infor-
(e) Specific reasons for the chaplain’s conclusions. mation from the Selective Service System must be accompanied by

(f) If it is felt that the applicant is insincere in his or her beliefs the applicant’s release authorization for HQDA to obtain the infor-
or his or her lifestyle is incongruent with the claim, statements to mation, if available. This release authorization, signed and dated by
this effect should be documented in this report. the applicant, will be sent to the address specified in paragraph 2-8c.
(9) If the applicant refuses to be interviewed by a chaplain, the It will contain as a minimum the following information pertaining
chaplai will submi a repot explainig the circumstances.A- 10 the applicant:
ppropriate comments on the applicant's demeanor as it bears on the (1) Full name.

claim will be included. (2) Date of birth.
(h) No recommendation for approval or disapproval of the appli- (3) Selective Service System number.
cation will be made by the chaplain. (4) Social Security number (SSN).

b. The applicant will also be interviewed by a psychiatrist(or f. The information obtained from the Selective Service System
other medical officer if a psychiatrist is not available) who may be will be presented to the applicant at the hearing or later. It will be
from any component of the Armed Forces. The psychiatrist will made a part of the record.
submit a mental status examination report indicating the presence o
absence of any psychiatric disorder that would warrant treatment o
disposition through medical channels, or such a personality disordet,
as to warrant recommendation for appropriate administrative action-
.No information obtained from the applicant, during the evaluation,
or any matter derived from the evaluation, will be made available
outside medical channels except as needed for processing the pers
for furthe mentd evaluatio or discharg for medical
reasons.Results of the evaluation will be recorded on DA Form

—5. Conducting investigations

a. The investigating officer will conduct a hearing on the applica-
ion. The person will be notified in writing as to the time and place
the hearing will be held. The person’s receipt of the notice should
be acknowledged by his or her signature and the date of the receipt
on the letter of notification. A copy of the notification will be
Yitached to the hearing record.

b. The hearing may be delayed for good cause at the person’s
; . request. However, if the person fails to appear at the stated time and
3822-R(Reporof Mentd Stats Evaluation (AR 635-200 fig place for the hearing, the person will be deemed to have waived his
1-3). The form will be annotated in the Remarks section to reflect 5. o annearance and the investigating officer may proceed in the
that the person has applied for conscientious objector status. Uporﬂ)erson’s absence. If the person fails to appear through no fault of
completion, this form will be given to the person’'s commander t0 pis or her own. the hearing will be rescheduled.
become part of the application. If the applicant refuses mental eval- . 110 persor’; may not wish a hearing on his or her application. If
uation or is uncooperative or unresponsive during the interview, thisg, " he person may waive his or her right to a hearing by executing
fact will be included in the report. The psychiatrist or medical a :statement to the effect at figure 2—4.
officer will make no recommendation for approval or disapproval of = § The execution of a waiver of a hearing does not waive the
the application. requirement for an investigating officer. Regardless of the desires of
the person, an investigating officer will be appointed to comply with
the requirements described in this regulation.

e. The purpose of the hearing is to—

(1) Give the person an opportunity to present any evidence he or
she desires to support the application.

_ (2) Enable the investigating officer to ascertain and assemble all
relevant facts.

(3) Create a comprehensive record that aids the investigating
officer and otha decisionmakerin arriving at informed
recommendations.

f. At the beginning of the hearing, the investigating officer will
require the person to acknowledge his or her understanding of the
nature of the hearing, as stated in figure 2-5, by signidgdating
'the same.

g. The hearing will be informal. It will not be governed by the
rules of evidence employed by a court—-martial, except that all oral
testimony presented will be under oath or affirmation. Any failure
or refusal by the person to submit to questioning unden oat
affirmation before the investigating officer may be considered in the
recommendation and evaluation of the person’s claim. Any relevant

2-4. Investigating applicants’ claim

a. The applicant's commander will forward the application, the
chaplain’s report of interview, and the report of mental status exam-
ination to the commander exercising special court—martial jurisdic-
tion over the person. The latter commander will appoint an officer,
grade 0-3 or higher, knowledgeable in policies and procedures relat
ing to conscientious objection, to investigate the person’s claim. The
appointing orders will be made part of the case record.

b. The investigating officer so appointed—

(1) Will neither be a person in the applicant’s chain of command,
nor one who has the primary responsibility for making recommen-
dations on administrative matters to the commander.

(2) Should not be from the same company or battery—size unit
but may be from the same battalion-size unit.

(3) Must be senior in grade to the person if the person is a
commissioned officer.

c. Commanders of supporting installations, as defined in AR 5-9,
will provide assistance upon the request of the CG, RCPAC to
arrange for necessary interviews of nonunit Reservists residing in

their geographical area of jurisdiction. _ _ evidence may be received. However, statements obtained from per-
d. Upon appointment, the investigating officer will— sons not present at the hearing need not be notarized or sworn.The
(1) Review the application. _ use of DA Form 1574 (Report of Proceedings by Investigating
(2) Study the applicable Army regulations. Officer/Board of Officers) in the conduct of the hearing is not
(3) Obtain legal advice from the local SJA or other command recommended. The hearing is not an adversary proceeding.

legal officer as necessary prior to submitting a written report. h. The applicant may submit any additional evidence desired,
(4) Seek information from commanders, supervisors, records, andincluding sworn and unsworn statements. He or she may also pres-

ary othe source tha meay contribug¢ to his or her final ent any witnesses, but must secure their attendance. The installation

recommendation. or local commander will render all reasonable assistance in making
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available military members of the command requested by the appli-copy of the case record will be forwarded to the person at the same
cant as witnesses. Further, the applicant will be permitted to questime that the original is forwarded to the commander who appointed
tion any other witnesses who appear and to examine all items in thehe investigating officer. The person has the right to submit a rebut-
file.A chaplain may feel that his or her appearance might lead to atal statement to the record within 10 calendar days. After rteckip
violation of AR 165-20, paragraph 1-4. If so, the investigating the record, the person will complete the statement acknowledging
officer will not require a chaplain, other than the interviewing chap- rebuttal rights as prescribed in figure 2—6, along with a rebuttal
lain (para 2-3a), to appear at a hearing. statementwhen appropriateThe persa will delive the state-

i. If the applicant desires, he or she is entitled to be representednent(s) to his or her immediate unit commander within 10 days of
by counsel at no expense to the Government. The counsel will behis or her receipt of the record. The headquarters of the appointing
allowed to attend and participate in all hearings and to assist thecommander will return the case record without comment to the
applicant in presentation of the case. The counsel will also beperson’'s immediate commander for the information required by par-
allowed to examine all items in the case file. agraph 2—6a.

j- A verbatim record of the hearing is not required; however, if
the applicant desires such a record and agrees to provide it at his 0#—6. Review of cases
her own expense, he or she may do so. If the applicans étect a. The unit commander will take the actions below after he or
provide such a record, a copy will be made available to the investi-she has received the statement prescribed in figure 2-6, and any
gating officer, at no expense to the Government, at the conclusionstatement(s) in rebuttal, if appropriate, from the applicant or after
of the hearing. In the absence of a verbatim record, the investigatinghe 10 calenda days rebutta time allowal the applicah has
officer will summarize the testimony of witnesses. The investigating €xpired:
officer will permit the applicant or counsel to examine the summa- (1) Include the information below on DA Form 4187 as comment
ries and note, for the record, the differences with the investigating2; forward the application through channels.
officer's summary. Copies of statements and other documents re- (&) Whether approval or disapproval is recommended with sup-
ceived in evidence will be made a part of the hearing record. Theporting reasons.
investigating officer will authenticate the hearing record. The inves- (b) Duty and primary military occupational specialty (MOS) of
tigating officer’s version is final as to the record of the testiynmin the applicant.
the witnesses. (c) Whether medical board or physical evaluation board proceed-

k. At the end of the investigation, the investigating officer will ings are pending or appropriate.
prepare a written report in four copies. The report will contain the (d) Whether the person is under investigation, under charges,
items below: awaiting result of trial, absent without leave, or under suspension of

(1) A properly executed statement of understanding (fig 2-5). favorable personnel action according to AR 600-31.Applications for

(2) A properly executed statement of waiver (fig 2—4) if the conscientious objector status submitted by persons who are under
applicant chose to waive his or her right to a hearing by the investi-suspension of favorable personnel actions under AR 600-31 will
gating officer. include, from the proper commander, a detailed account of the

(3) Any documents, statements, and other material received inevents that prompted the initiation of the suspension.
evidence during the investigation. (2) Add the completed figure 2—6 statement of the person to the

(4) Summaries of the testimony of the withesses presented (or arecord along with rebuttal statement, if executed.
verbatim record of the testimony if such record was made). b. If the person has no unit commander, the custodian of the

(5) A statement of the investigating officer’'s conclusions as to— person’s MPRJ will take the actions required dgbove.

(&) The underlying basis of the person’s professed conscientious c. The record of the case will then be forwarded through com-

objection (what applicant believes, and why). mard channelsfor recommendatisnas to dispositia of the
(b) The time period (being as specific as possible) in which the case(based on fact and not conjecture), to the GCMCA who will
person’s belief became fixed. review the case for administrative correctness. The GCMCA review
(c) Whether the belief constitutes conscientious objection(1-0 or will insure that all of the regulatory requirements have been ex-
1-A-0) under this regulation. peditiously and properly completed in the required number of cop-
(d) The sinceriy of the person includirg reasos for such ies. If there has been undue delay in processing the application, the
conclusions. headquarters of general court—martial jurisdiction will comply with
(6) The investigating officer's recommendation for disposition of paragraph 2-b.
the case. Reasons (basis in fact and not conjecture)doe¢bm- d. After the administrative review, the case record will be for-
mendations will be included. The actions recommended will be warded to the SJA of the GCMCA. The SJA will review the case
limited to the following: for sufficiency in law and fact. The SJA will insure that the appli-
(a) Denial of any classification as a conscientious objector.  cant has been afforded the procedural safeguards of this regulation.
(b) Classification as 1-A-0 conscientious objector. The SJA will make a recommendation for disposition of the case,
(c) Classification as 1-0 conscientious objector. supported by reasons. The use of only the term “ legally sufficient”

(7) In 1-0 application cases, the investigating officer will not does not fulfill this requirement. Comments by judge advocates
recommend a classification of 1-A-0 unless the person has indi-below the GCMCA level are gratuitous but, if made, will be ad-
cated a willingness to remain on active duty in a noncombatant role.dressed by higher headquarters when a conflicting recommendation
If such an indication is present, the investigating officer should is made.
obtain a written statement from the person that affirms the willing-  e. The case may be returned to the investigating officer if further
ness to serve. investigation is deemed necessary; however, all original documents

(8) In 1-A-0 application cases, the investigating officer will not will remain in the case record. New or revised documents lmea
recommend discharge (1-0) since the person has stated a willingadded to the case record but not substituted for the originals. At the
ness to serve as a noncombatant. This willingness shows that theonclusion of an additional investigation, a new recommendation
person does not object to participation in war in any form. may be made, if appropriate. If new information adverse to the

I. The investigating officer's conclusions and recommended dis- person is added to the record, or if a new recommendation is made,
position will be based on the entire record, not merely on the it will be forwarded to the applicant for rebuttal. The person will
evidence produced at the hearings. execute a new rebuttal form (fig 2—6) at this time. The case record,

m. The investigating officer's report along with the person’s ap- with the new material added, will be forwarded through command
plication, all interviews with chaplains and doctors, evidence re- channels to the headquarters that initiated the request for further
ceived as a result of the hearing, and any other items subjtte  investigation.
the person to support the application make up the case record. A
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2—7. Voluntary withdrawal of application the rebuttal rights statement in figure 2—6. The applicant's com-
A person may desire to withdraw his or her application before final ments, if provided, and the figure 2—-6 statement will be attached to
action has been taken. If so, he or she should notify the immediatehe record. The command will make no surrebuttal or further sub-
unit commander, or records custodian (see parabp-e6 his or her stantive comment.
decision. Upon such notice, the following actions will be taken: (2) HQDA(DAPE-MPC—-CO) will furnish the proper authority
a. The immediate unit commander will arrange for the person to appropria& dispositia instructioa for applicatios approvd by
be counsel@ by an officee of The Judge Advocaé General's HQDA.
Corps (JAGC). (3) If a determination by HQDA that the person’s request is
b. The JAGC officer will advise the person of his or her legal disapproved, the reasons for this decision will be made a part of the
rights in the matter and execute, with the person, the statement irrecord. It will be provided to the person through command channels.
figure 2—7 concerning voluntary withdrawal of such application. o
c. The entire application, to include the voluntary withdrawal 2—9- Second and later applications

statement, will be forwarded in two copies directly to HQDA as & An application for discharge as a conscientious objector(1-0)
outlined in paragraph 2-8. P y Q or for classification (1-A-0) that has been considered and disap-

proved by HQDA will not be reconsidered.However, an applicant
2-8. Decision authority may submit second and later formal applications to his or her unit

a. Approval of applicationAuthority to approve applications for ~ commander. These applications will be considesety if—
noncombatant conscientious objector status (1-A-0) is delegated to (1) They are not based upon substantially the same grounds, or
the commande exercisiyg GCMCA ove the applicanh ard the (2) They are not supported by substantially the same evidence, as
proper level of command listed below for the RC. HQDA (Consci- & previously disapproved application. _ _
entious Objector Review Board) will make the final determination ~b. When a second or later formal application is received, the unit
on all applications requesting discharge (1-0) and those requestingommander will forward the application and any documents submit-
noncombatant status (1-A—0) that are not approved by the commanded with it to the headquarters of the GCMCA specified in para-
level listed below. grah 2-8 a. At this headquarterthe SJA will reviev the

(1) Applicatios submitte by Army personnleon active applipation to deﬁermipe whether it is substantially the same as a
duty (AD) will be forwarded through normal command channels toPrevious application disapproved by HQDA. After the legal review
the Active Army commander having GCMCA for recommendations and opinion, the approval authorities specified in paragrapha2-8
with supporting reasons (1-0 and disapproval of 1-A-0), or deter-aré authquzgd to return to a person, without action, any secon.d or
mination and action on approved applications(1-A-0). These app“_later app_Ilcatlon under this regulatlo_n when review re\_/eals that it is
cations will include those for personnel in the ARNG and USAR on Substantially the same as a previous application disapproved by
AD or active duty for training(ADT). HQDA. o

(2) Applications submitted by ARNG personnel who are not on  C If the GCMCA specified in paragraph 283 by means of the
AD or ADT will be forwarded through normal command channels '€92l review and opinion, determines that the second or later appli-
to the State Adjutant General for— cation is not substantially the same as a previously disapproved

(a) Recommendations with supporting reasons (1-0 and disap_ap_plication, the GCMCA will return the applicr_;ltion to th_e person’s
proval of 1-A-0), or unit commander to process according to this regulation. A new

(b) Determination and action on approved applications(1-A—0), Chaplain’s report of interview and mental status evaluation or a
(3) Applications submitted by USAR unit personnel and those psychiatric evaluation, and a new investigating officer’s report also
nonunit personnel under the jurisdiction of an oversea area com-'S required.

: d. If the final decision to approve or disapprove is not authorized
mander who are not on AD or ADT will be forwarded through P >
normal command channels to the numbered armies in the continenEO be made at the GCMCA level, the application will be forwarded

tal United States (CONUSA) or oversea area commander, as appli-tO HQDA (see para 2-8) for final action.

cable for recommendatisnwith supportig reasos (1-0 and 2-10. Use, assignment, and training
disapproval of 1-A-0) or determination and action on approved 5 Excep,t as provided i below, persons who have submitted
applications (1-A-0). o applications (see para 2-1) will be retained in their unit and as-
(4) Personnel under the jurisdiction of the Cdr, RCPAC, who are sjgned duties providing minimum practicable conflict with their
not on AD or ADT, will submit their applications to the Cdr, asserted beliefs, pending a final decision on their applications. Reas-
RCPAC, ATTN: AGUZ-PAA-RT, 9700 Page Boulevard, St. Louis, signment orders received after the submission of an application will
MO 63132. They will request recommendations with supporting pe delayed until the approval authority makes a final determination.
reasons(1-0 and disapproval of 1-A-0) or determination and actionn the case of trainees, they will not be required to train in the
on approved applications (1-A-0). study, use, or handling of arms or weapons. The trainee is not
b. Delegating authorityCommanders cited i@ above are not  precluded from taking part in those aspects of training that do not
authorized to further delegate this authority without prior approval inyolve the bearing or use of arms, weapons, or munitions. Except
of the Secretary of the Army. GCMCA commanders listedain  for this restriction, conscientious objector applicants are subject to

above must personally sign each action. all military orders and discipline, and regulations to include those on
c. Disposition of approved case(1-A-0 onlyjvo copies of the training.
completed record of a case, approved by the authorigy dabove, b. In the case of second and later applications, the duty limita-

will be forwarded directly to HQDA(DAPE-MPC-CO), Hoffman I, tions of a above will not apply if the applicant's immediate com-
200 Stovall Street, Alexandria, VA 22332 for proper disposition and mander determines that the application is substantially the same as a
review of the application for compliance with HQDA policies and previously disapproved application.However, the provisions of para-

procedures. graph 2-9 still apply.

d. Disposition of applications for discharge or applications rec- c. Guidelines for soldiers submitting an application for conscien-
ommended for disapproval. tious objection is as follows:

(1) Four copies of applications requesting discharge(1-0), or ap- (1) A soldier assigned or attached to a unit deploying to a new
plications (1-A—0) not approved by the command levels above, duty station (new duty location is the final destination of the deploy-
will be forwarded directly to HQDA(DAPE-MPC-CO), Hoffman Il,  ing unit) may submit an application for conscientious objector sta-
200 Stovall Street, Alexandria, VA 22332. The authoritydbove, tus. The soldier's submission of a conscientious objector application

before forwarding a case wherein disapproval is recommended towill not preclude the soldier form deploying with his omr hait.
HQDA, will furnish the person a copy of the disapproval recom- The unit will process the application as operational mission require-
mendation and the supporting reasons. The applicant will executements permit. The soldier will prepare for deployment and deploy
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with the unit unless the application for conscientious objector statusexpended on him or her under DOD-sponsored educational pro-
has been approved by the Approving Authority designated in para-grams in accordance with proper public law (PL 92—-426; PL 95-57)
graph 2-8a. In cases where a soldier's application has been forer other DOD directives.

warded to the Department of the Army Conscientious Objector b. Persons who are classified 1-A-0 are not eligible for dis-
Review Board (DACORB), the commander exercising genereharge under this regulation.

court—-martial convening authority over the soldier may, in his dis- (1) AD personnelPersons classified 1-A—0 will be identified by
cretion, excuse the soldier from deployment, pending decision of thean entry on the person’s Personnel Qualification Record, Part Il
DACORB. (DA Form 2-1) as provided by AR 640-2-1. Enlisted personnel

(2) A soldier who received individual orders for reassignment Will be assigned according to AR 600-200, paragraph 3-5, and this
prior to submission of conscientious objector application or a soldier regulation. Commissioned officers and warrant officers will be des-
who has departed his or her unit of assignment in compliance withignated and used in a proper noncombat-arms specialty and pre-
individual reassignment orders may not apply for conscientious ob-cluded from unit assignments in which they are required to bear
jector status until he or she arrives at the new permanent duty@MS Or to be trained in their use. _ o
station. The foregoing does not apply to soldiers who are TDY en (2) RC personnelPersons classified 1-A-0 will be identified in
route on assignment orders for a period in excess of 8 weeks. Thesgccordance with (1) above. Such persons will be required to com-
soldiers may apply at their TDY location. plete their Ready Reserve and statutory obligation or terms of enlist-

d. When a request for conscientious objector status has beerfnent subject to assignment instructions outlined in this regulation.
denied, the person— (@) Rea_dy Re_serve members will be_— _ _

(1) Will comply with reassignment orders, and 1. Continued in current Reserve assignment if such assignment

(2) May be assigned to any duties, or ’ quallfles_as noncombatant service a_nd training; or _ o

7 - ! - 2. Assigned to a proper vacancy in a Reserve medical unit, if

(3) May be required to participate in any type of training. available: or

e. In the case of RC personnel not on active duty, the submission '3 Assigned to an annual training or reinforcement control group,
of an application after the date the applicant's orders are publishedyhichever is appropriate, under criterion prescribed in AR 140-10.
announcing a repor_tlng date for AD or ADT is not a basis for delay (b) Standby Reserve members will be continued in current
in reporting for designated duty. If a person is ordered to report toassignment.

AD or ADT while an application is being processed and he or she is () ARNGUS members who, upon separation from their state
advised that final action cannot be made before the reporting datestatus as ARNG, and/or upon withdrawal of federal recognition,
for duty, he or she must comply with these orders. In such instancereyert to USAR status will be assigned in accordance (ajtt2 or 3

the application will be forwarded to the proper Active Army GCMA  gpove.

for processing. c. A copy of the approved case record will be forwarded to Cdr,

f. Individual Ready Reserve (IRR) members who have been or-ys Army Enlisted Records and Evaluation Center (USAEREC),
dered to active duty may submit an application for conscientious Fort Benjamin Harrison, IN 46216, for enlisted personnel; or Cdr,
objector status at their mobilization site. Submission of an applica-US Army Military Personnel Center (MILPERCEN), Alexandria,
tion will not preclude further assignment or deployment. Upon de- VA 22332, for officer personnel. The copy will be filed in the
parture from the mobilization site, the soldier will hand—carry the Official Military Personnel File (OMPF) in accordance with AR
application packet if it has not been forwarded to the DACORB. If 640-10.
application has been forwarded to the DACORB, the soldier’'s for-
warding address (if known) will be included. 3—2._ Discharge of personnel having less than 180 days’

g. Notwithstanding the retention requirements stated above, anS€rvice ) )
application for conscientious objector status will be transferred to Personnel who have less than 180 days on active duty(excluding
the gaining commander for appropriate action. This is true for anADT) may be discharged by reason of conscientious objection. If
application submitted by a service member who is confined as aS%: National Headquarters, Selective Service System,600 E Street,
result of a court-martial sentence and transferred to a correctional\WW: WASH DC 20435, W'l! be notlfled_ promptly of the date of
holding detachment according to AR 190—47. discharge from military service and advised that the person has not

completed 180 days’ AD.

2-11. Guidelines for processing conscientious objector 3-3. Removal of identification as 1-A-0 conscientious

cases _ _ _ __ objector
See appendix C for suggested checklist for processing conscientiougyhen 3 person who has been classified as a conscientious objector
objector applications. under this regulation desires to have identification 1-A—0 removed,
the procedures below will apply:
a. The person will submit a request to his or her commanding
officer. DA Form 4187 or a letter will be prepared in four copies.All
Chapter 3 copies will be signed. The request will contain a statement that the

Disposition of Personnel applicant is no longer a conscientious objector and is not opposed to
. combat duty. A statement will also be made as to why the classifi-
3-1. Action after approval L ... cation 1-A-0 is no longer applicable. If applicable, the request will
a. Persons determined to meet the criteria for 1-0 classification contain the person’s Selective Service number, local board number,
normally will be discharged “ for the convenience of the,y sddress.
Government.” _ ) , b. The unit commander, after making a determination that the
(1) AD personnel (officers, warrant officers, and enlistedy- applicant is sincere, will approve the request and forward it to the
ders directing persons to report to a transfer activity designated togystodian of records. The custodian will then delete the conscien-
accomplish discharge processing will cite this regulation as thetious objector entry on the person’s qualification record(DA Form
authority for discharge and the proper separation program designatop_1). Action will also be taken to delete this identification from any

(SPD) from AR 635-5-1. _ _ data processing records on which the classification may be coded.
(2) RC personnel not on AD or ADDrders announcing dis-  The custodian will indicate by comment on all copies of the DA
charge will cite this regulation as the authority. Form 4187 when the entry on the DA Form 2-1 has been deleted.

(3) DOD-sponsored educational progranWhen applicable, the He or she will distribute the copies as follows:
servicemember must reimburse the Government for any unearned (1) Original to be filed as a permanent document in the person’s
bonus or special pay and unearned portions of appropriated fundMPRJ.
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(2) Copy to be forwarded to HQDA(DAPE-MPC-CO), Room officers will be furnished a discharge certificate in accordance with
55815, Hoffman Il, 200 Stovall Street, Alexandria, VA 22332. AR 635-100 or as directed by HQDA. Enlisted personnel will be

(3) Copy to the Cdr, USAEREC, Ft Benjamin Harrison, INurnished a discharge certificate in accordance with AR 635-200.
46210, for enlisted personnel or Cdr, MILPERCEN, Alexandria, VA b. DD Form 214 (Certificate of Release or Discharge from Ac-
22332, for officer personnel, for filing in the OMPF according to tive Duty) will be furnished each person discharged from active
AR 640-10. service under this regulation.

(4) Copy to be returned to the person concerned. c. When discharged because of conscientious objection, enter AR

(5) For members of the USAR and ARNG, copy to be forwarded gno_43 in item 25 and “ RE 4” in item 27.See AR 635-5-1 for

through channels to the proper State adjutant general or qgformation to be entered in items 26 and 28.
RCPAC.

3-4. Separation certificates 3-5. Expenses - . h |
a. An Honorable Discharge Certificate (DD Form 256A) or a No expenses voluntarily incurred by the person, his or her counsel,

General Discharge Certificate (Under Honorable Conditions) (DD Nis or her witnesses, or by any other person in his or her behalf in

Form 257A) will be furnished. Commissioned officers and warrant connection with proceedings under this regulation will be paid by
the Government.

(date)

SUBJECT: Counseling Statement

(To whom it may concern)

STATEMENT

I have been counseled concerning designation as a conscientious objector. Based onmy training and
belief, I consider myself to be a conscientious objector within the meaning of regulations governing
conscientious objectors. I am consclentiously opposed to participation in combatant training and
service. I request assignment to noncombatant duties for the remainder of my term of service. I fully.
understand that, on expiration of my current term of service, I may not be eligible for voluntary
enlistment, reenlistment, extension, or amendment of current enlistment, or active service in the
Armed Forces by reason of my 1-A~0 classification.

(signature
applicant’s name, grade, SSN
and organization)

Figure 2-1. Statement of Understanding, Noncombatant Status
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(date)

SUBJECT: Privacy Act Advice

(To whom it may concern)

I have been advised that in accordance with the Privacy Act of 1974 (5 USC 552a), as implemented by
AR 340-21-~-
a. The authority for requesting disclosure of the information 1s section 3012, title 10, United
States Code.
b. The purpose for requesting disclosure of the information is to provide a basis for acting on the
application.
c¢. The information 1s used routinely to--
(1) Locate and retrieve pertinent records and information.
(2) Evaluate the merit of the applicant®s claim.
(3) Annotate records to reflect results of action taken.
d. Disclosure of the information is voluntary; however, failure to provide information may be
cause for denying the requested action, or may make processing of the application impossible.

(signature
applicant’s name, grade, SSN
and organization)

Figure 2-2. Statement of Understanding, Privacy Act

(date)

SUBJECT: Section 3103, Title 38,
United States Code

(To whom it may concern)

I have been advised of the provisions of 38 USC 3103 concerning my possible nonentitlement to
benefits administered by the Veterans Administration (VA) if I am discharged from the military
service as a conscientious objector under certain conditions. I understand that a discharge as a
conscientious objector, who refused to performmilitary duty, wear the uniform, or otherwise to
comply with lawful orders of competent military authority will bar all my rights under any laws
administered by the VA. I understand nonentitlement is based upon the period of service from which I
was discharged. My legal entitlement (if any) to any war risk, Government (converted), or National
Service Life Insurance, I understand, is an exception to this policy.

(signature
applicant’s name, grade, SSN
and organization)

Figure 2-3. Statement of Understanding, Section 3103, Title 38, United States Code
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(date)

SUBJECT ;: Waiver of Appearance at a Hearing
by the Investigating Officer

(To whom it may concern)

I hereby acknowledge that I have been offered the chance to appear at a hearing on my application for
conscientious objector status. I have decided, of my own free will, not to accept this offer and
hereby waive the hearing.

(signature
applicant’s name, grade, SSN
and organization)

Figure 2-4. Statement, Waiver of Hearing
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(date)

SUBJECT: Conscientious Objector Hearing

(To whom it may concern)

I,. . . . . ., have had explained to me and understand the matters below pertaining to this
hearing:

1. The purpose of the hearing is to~~
a. Afford me, as the applicant, a chance to present any evidence in support of this application.
b. Enable the investigating officer to ascertain and assemble all relevant facts.
c. Create a comprehensive record.
d. Facilitate an informed recommendation by the investigating officer and decision by higher
authority.

2. If I fail without good cause to appear, or 1f I refuse to appear at the hearing, the investigating
officer may proceed in my absence and I will be deemed to have waived my appearance. I further
understand that if I fail or refuse to take an oath, or make an affirmation, as to the truthfulness of
my testimony at the hearing, the investigating officer may consider this failure or refusal to take an
oath or make an affirmation in making his or her recommendation and evaluation of my request.

3. This hearing may be delayed for good cause at my request.

4. I amentitled to be represented by counsel at no expense to the Government. I do/do not plan to
obtain such counsel (appropriately line out and initial).

5. This hearing is not governed by the rules of evidence employed by court-martial, except that all
oral evidence will be under oath or affirmation. Any relevant information may be received., Statements
received from persons not present need not be under ocath or affirmation.

6. This 1s not an adversary proceeding.

7. I may submit any additional evidence I desire, and present any witnesses in my behalf. However, I
must secure their attendance.

8. I am permitted to question any witnesses who appear.

9. A verbatim record of the hearing is not required. However, I may make such a record at no expense to
the government. If I do so, I must make a copy available to the investigating officer.

10. The version of the hearing as recorded by the investigating officer is final as to the testimony of
the witnesses. However, its regularity may be rebutted.

11. A copy of the record will be forwarded tome at the time the record is forwarded to the commander. 1
understand that I have the right to submit a rebuttal within 10 calendar days of my receipt of record.

(investigating officer, grade, branch) (applicant’s name, grade, SSN
and organization)

(applicant’s counsel and
address if civilian attorney)

Figure 2-5. Statement of Understanding, Hearing on Application
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(date)

SUBJECT; Rebuttal Rights

(To whom it may concern)

I,« « « » « », have received a copy of the record of my application, complete through(ate) . . . .
A statement in rebuttal to the reports, comments, and recommendations in the record is inclosed/
waived (appropriately line-out and initial).

(signature
applicant’s name, grade, SSN
and organization)

Figure 2-6. Statement, Rebuttal Rights

(date)

SUBJECT : Voluntary Withdrawal of Conscientious
Objector Application

(To whom it may concern)

I,« « « » « «, have been counseled by the Judge Advocate officer named below concerning my rights
as a conscientious objector applicant. I have decided of my own free will to withdrawmy application
at this time. This withdrawal is not the result of any inducement or coercion.

(applicant’s name, grade, SSN
and organization)

I,. .« .« « « o, have counseled the applicant as indicated above. The applicant appeared to
understand his or her rights and to act voluntarily, without reservation.
Witnessedthis ., . .dayof. . .,19. . .

(Judge Advocate General’s Corps officer’s name,
grade, and organization

Figure 2-7. Statement, Waiver of Application
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Appendix A
References

Section |
Required Publications

AR 140-10
Assignments, Attachments, Details, and Transfers. (Cited in
paragraph 3-I(2)( a)3.)

AR 165-20
Duties of Chaplains and Commander's Responsibilities. (Cited in
paragraph 2-%.)

AR 600-31
Suspension of Favorable Personnel Actions for Military Personnel

in National Security Cases and Other Investigations or Proceedings.

(Cited in paragraph 2-6(14.)

AR 600-200
Enlisted Personnel Management System. (Cited in paragraph 3-

b(1).)
AR 640-2-1
Personnel Qualification Records.(Cited in paragraph 84).)

Section |l
Related Publications
A related publication is merely a source of additional information.

The user does not have to read it to understand this regulation.

AR 5-9
Intraservice Support Installation Area Coordination

AR 190-47
The US Army Correctional System

AR 310-10
Military Orders

AR 340-21
The Army Privacy Program

AR 635-5-1
Separation Program Designators

AR 635-100
Personnel Separations—Officer Personnel

AR 635-200
Personnel Separations—Enlisted Personnel

AR 640-10
Individual Military Personnel Records

DA Pamphlet 165-13

(1) Full name.

(2) Social security number.

(3) Selective Service number (if applicable).

(4) Service address and component (Regular Army (RA), USAR,
ARNG).

(5) Permanent home address.

(6) Name and address of each school and college attended to-
gether with dates of attendance, and the type of school (public,
church, military, commercial, etc.)

(7) A chronological list of all occupations, positions, jobs, or
types of work, other than as a student in school or college, whether
for monetary compensation or not. Include the type of work, name
of employer, address of employer, and the from and to date for each
position or job held.

(8) All former addresses and dates of residence at those
addresses.

(9) Parent’'s names and addresses. Indicate whether they are liv-
ing or deceased.

(10) The religious denomination or sect of both parents.

(11) Was application made to the Selective Service System (local
Jboard) for classification as a conscientious objector before entry into
the Armed Forces? If so, to which local board? What decision, if
any, that was made by the board, if known?

(12) Was any previous application made in service for classifica-
tion as a conscientious objector? If so, for which status(1-0 or
1-A-0)? Where and when was application made? What was the
final determination? Attach a copy of the previous application(s), if
any.

Armed Forces, a statement by him or her as to whether he or she is
willing to perform work under the Selective Service civilian work
program for conscientious objectors if discharged as a conscientious
objector. Also, a statement of the applicant as to whether he or she
consents to the issuance of an order for such work by his or her
local Selective Service board.

b. Training and belief.

(1) An express, specific statement as to whether the person re-
guests classification as a conscientious objector 1-0, or as a consci-
entious objector 1-A-0.

(2) A description of the nature of the belief that requires the
person to seek separation from the military service or assignment to
noncombatant training and duty for reasons of conscience.

(3) An explanation as to how his or her beliefs changed or
developed, to include an explanation as to what factors (how, when,
and from whom or from what source training received and belief
acquired) caused the change in or development of conscientious
objection beliefs.

(4) An explanation as to when these beliefs become incompatible
with military service and why.

(5) An explanation as to the circumstances, if any, under which
the person believes in the use of force, and to what extent, under
any foreseeable circumstances.

(6) An explanation as to what in the person’s life most con-
spicuously demonstrates the consistency and depth of his or her

Religious Requirements and Practices of Certain Selected Groups: Aeliefs that have rise to his or her claim.

Handbook for Chaplains

Appendix B
Personal Information that Must be Included in
Application

B-1.
In accordance with the Privacy Act of 1974 (5 USC 552a), as
implemented by AR 340-21, applicants will be advised as outlined
in paragraph 2-2a. The Privacy Act form will be signed and
become part of the record (fig 2-2).Also, the following will be
provided:

a. General information.

12

(7) An explanation as to how the applicant’s daily life style has
changed as a result of his or her beliefs and what future actions he
or she plans to continue to support his or her beliefs.

c. Participation in organizations.

(1) Information as to whether the person has ever been a member
of any military organization or establishment before entering upon
his or her present term of service. If so, the name and address of
such organization will be given together with reasons why he or she
became a member.

(2) A statement as to whether the person is a member of a
religious sect or organization. If so, the statement will show—

(@) The name of the sect, and the name and location of its
governing body or head, if known.

(b) When, where, and how the applicant became a member of the
sect or organization.
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(c) The name and location of any church, congregation, or meet- d. Comments on person’s demeanor and lifestyle as they bear on
ing that the applicant customarily attends; the extent of the appli-the claim?
cant's participation in the church group or meeting. ( Note: The chaplain is prohibited from making a recommendation
(d) The name, title, and present address of the pastor or leader ofor approval or disapproval) (para 2-3).
such church, congregation, or meeting.
(e) A description of the creed or official statements, if any, of 8.
said religious sector organization in relation to the applicant’s par- Has the unit commander made an appointment with a psychiatrist or
ticipation in war and if the creed or statements are known to him. other medical officer, if a psychiatrist is not available, for a mental
(3) A description of the applicant’s relationships with and activi- status examination. The purpose of the examination is to determine
ties in all organizations with which he or she is or has been affili- the presence or absence of any psychiatric disorder that would
ated, other than military, political, or labor organizations. warrant treatment or disposition through medical channels.
d. ReferencesAny more information that the person desires to be ( Note: The medical officer is prohibited from making any recom-
considered by the authority reviewing his or her application.Letters mendation for approval or disapproval) (para 23
of reference or official statements of organizations to which the
applicant belongs or refers in his or her application are included.9.
The burden is on the applicant to obtain and forward sug¢fas the unit commander forwarded the case record to date to the
information. Special Court—-Martial Convening Authority (para 2-4)?

B-2. 10.

Each person seeking a discharge from the Army (1-0), or assigny,ye gl of the above actions been accomplished expeditiously?
ment to noncombatant duties (1-A-0), as a conscientious objector
under this regulation, will provide the information indicated above 11
as the minimum required for consideration of his or her request.
However, HQDA, may require such additional information as it
deems proper. The person may submit such other information a

Has the Special Court—Martial Convening Authority appointed a
disinterested investigating officer (03 or higher) not in the person’s
%hain of command (para 2-#7

desired.
12.
Has the investigating officer been instructed to insure proper and
Appendix C complete fulfillment of responsibilities outlined in governing regula-
Suggested Checklist for Processing Conscientious tions? The investigating officer can receive instruction, assistance,
Objector Applications and counsel from such officers as the SJA and the Personnel Ac-
tions Officer (para 2-4).
1

H.as the person submitted a signed and dated DA Form 4187 showi3.
ing whether he or she is requesting discharge or noncombatanHas the investigating officer given the applicant a chance to appear
status and all data required by appendix B (para &21 in person at a hearing with, or without, counsel and a reasonable

5 time to obtain counsel, if desired (para 298

H.as the person been advised by his or her unit commander of the4.
pertinent provisions of the Privacy Act; section 3103, title 3Bjas the person signed and dated the statement of understanding (fig
United States Code; the possible ineligibility for reenlistment; and 2_5)7 |f applicant waived the opportunity to be heard, a written

then signed and dated the proper statement (figs 2-2 and 2-1 Ofajver must be signed, dated, and made part of the record (para 2-5
2-3) and included them in the case record (para 2-2)? c, fig 2-4).

3.
Has the person been advised that he or she may submit any data

15.
or she considers relevant with the application (para &21 I??as the investigating officer—

a. Studied pertinent regulations and the application?

4. b. Examined the person’s military records to determine if appli-
Has the unit commander insured that the person is retained in thé&ation had been made for discharge under other Army regulations,
unit after submitting an application and is so retained until the for schools or other assignments and other pertinent data?
application is finally adjudicated? Reassignment orders received af- c. Talked to the person's peers and superiors concerning the
ter the submission of an application must be delayed until final person’s demeanor and lifestyle?

determination is made by the approving authority (para 2-10). d. Corrected on the spot or caused to be corrected noticeable
errors or omissions in the case record?
S e. Placed the person and all witnesses under oath (or affirmation)

Has the unit commander assigned duties to the person that providg
mlnlmtém practical conflict with the person’s asserted beliefs (para f. Determined when and how the alleged conscientious objection
2-1ay: became fixed or crystallized or determined that the alleged consci-
6 entious objection has not become fixed or crystallized?

Has the unit commander made an appointment for an interview with 9: Reqléired the person to authenticate summaries of his or her
a military chaplain and provided the chaplain with a copy of the testimony:

uring the hearing and so stated in the investigating officer’'s report?

application (para 2-2)? h. Made a recommendation for approval or disapproval and given
reasons based on fact?
7. i. Provided the person a complete copy of the record at the same
Has the chaplain provided a detailed report that includes: time the record is returned to the commander who appointed the
a. Nature and basis of applicant's claim? investigating officer?
b. Sincerity and depth of conviction? j. Fulfilled his or her responsibilities expeditiously?

c. Opinion as to source of applicant’'s beliefs?
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16. factual report to the chain of command. A careless or misguided
Has the headquarters of the Special Court—Martial jurisdiction re-investigating officer can cause unwarranted delays or other serious
turned the record, complete to date, to the commander of the persosonsequences for the applicant or circumstances that may be preju-

for compliance with paragraph 2-& (para 2-5k)? dicial to the interests of the Army, or both.

17. D-2.

Has the person been advised on rebuttal rights and executed figur&@he investigating officer’s first responsibility is to insure that the

2-6 for enclosure in the case record (para 233 record contains all available information necessary for the proper

decision authority to make an informed decision. To accomplish

18. this, the investigating officer should—

Has the person’'s commander— a. Study applicable regulations. Be fully conversant on the re-
a. Provided all of the data required by paragraph 2-&& com- quirements, both administrative and substantive. Even with a good

ment 2 to the person’s DA Form 4187, to include his or her recom-general understanding of these matters, the investigating officer can
mendation and reasons supporting his or her recommendation? make mistakes if he or she does not follow the technical
b. Added the completed figure 2—6 statement of the person to therequirements.
case record along with the person’s rebuttal statement, if executed? p. Review the application. Attempt to define the basis of the
c. Forwarded the entire record through normal command chan-applicant’s beliefs. If these beliefs are based on the tenets of a
nels at the end of the 10 calendar day rebuttal period? If the persogertain religion, DA Pamphlet 165-13 may be of assistance. The
has not submitted a statement and figure 2-6 at the end of the 1Ghvestigating officer should ask questions of the personnel office,
days, the commander will make a statement to that effect andother investigating officers of conscientious objector cases (they are

forward the case record (para 2-6). different from other investigations), and the SJA.
c. Talk to the person’s superiors and peers concerning the per-
19. son’s lifestyle, conduct, efficiency, and general demeanor as they

Have the commanders in the chain of command made their réCOMpertain to the person’s claim.
mendations based on fact? The endorsement should so indicate(para § check all that has gone before. If someone failed to fulfill his

2-6 c) whether the person was interviewed by a commander. o jatory responsibilities, the investigating officer should correct
the error as soon as possible.

e. Read the chaplain’s report, which should be part of the appli-
cation. This report may assist the investigating officer by focusing
the inquiry of the hearing.

f. Read the report of mental status examination. If this report
shows any basis for medical treatment or for administrative action

20.

Has the headquarters of General Court—Martial jurisdiction insured
compliance with paragraph 2-Hland prepared the explanation for
delay if the application has been held beyond the time limit speci-
fied (para 2-6c)?

21. based on a personality disorder, these matters take precedence. The
Has the explanation for delay been added to the case record as dRvestigating officer should report this fact to the commander who
enclosure (para 2-b)? appointed him or her. _ _ _

g. State in the report if he or she is convinced that AR 600-43 is
22. being used to effect the administrative separation of a person who

Has the administrative review been completed and the correct numdoes not qualify as a conscientious objector.
ber of copies of the application prepared for submission to the DA h. Should not deny the request of a sincere person who meets the

(para 2-6¢)? regulatory criteria because of monetary or service obligations under
other pertinent regulations (see para 33)). The fact that an
23. applicant has just received a reenlistment bonus, a commission, or a

Has the SJA thoroughly reviewed the entire case record for suffi-degree, has no direct bearing on the main issue. If it appears,
ciency in law and fact and provided a recommended disposition ofhowever, that the applicant delayed his or her application to com-

the case supported by reasons (para @26 plete a Government—sponsored educational program, this delay may
be grounds for questioning his sincerity, particularly if the applicant
24, seeks 1-0 status (para 2€p

Has the person been counseled by a JAGC officer and properly j Question the sincerity of the applicant if an applicant has de-
executed figure 2—7 if the person wishes to withdraw a formal |ayeq for a significant period of time after the crystallization of his
application (para 2-D)? or her beliefs to submit an application.

o5 j- Complete the entire application process expeditiously. An inor-

Has the approved application or the application recommending dis-g;gﬁ;e delay may prevent proper consideration of the merits of the
approval been personally signed by the GCMCA with supporting '
reasons (para 2-B)? D-3.

The investigating officer's hearing provides the chance for the in-

26. R " -
. . . vestigating officer to explore fully the person’s claim.
Have the required number of copies been prepared for forwarding to a. The hearing is informal; however, the investigating officer

. —8d)?
HQDA (paras 2-8c and 2-8d) must be fully prepared beforehand and should conduct the hearing
without outside help.
b. At the hearing, the investigating officer should be impartial.

Appendix D The investigating officer is not an advocate, even if the applicant
Informal Guide for the Investigating Officer has retained counsel.

c. The investigating officer's role is not to prove that the appli-
D-1. cant is not a conscientious objector, but to find and record all

The investigating officer's investigation and hearing is of prime factual data that will provide the basis for his opinion that the

importance in processing a conscientious objector’'s application. Theperson is or is not a conscientious objector. The hearing is to
investigating officer must perform his duties with diligence, under- provide the person the chance to establish, by “ clear and convinc-
standing, and expedience. He or she must provide an objective anthg evidence,” that he or she is a conscientious objector as defined
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by this regulation. The investigating officer's recommendation must
be based on fact.

D—4.
During the conduct of the entire investigation, the investigating
officer should remember that—

a. A conscientious objector under this regulation is a person who
is sincerely opposed, because of religious or deeply held moral or
ethical (not political, philosophical, or sociological) beliefs, to par-
ticipating in war in any form (1-0) or to participating as a combat-
ant (including training in tactics or weapons) in war in any form
(1-A-0).

b. An applicant’s sincere desire to get out of the Army, his or her
unit or job is not conscientious objection. Likewise, an applicant’s
belief that he or she is called to another occupation, even a religious
one, isnot conscientious objection if he or she merely prefers a
different life. A conscientious objector is one whose conscience,
because o above, allows him or her no rest or inner peace if he or
she is required to fulfill the present military obligation.

c. Conscientious objector beliefs must be held personally by the
applicant. Membership in a certain church group is not necessary or
sufficient, even if that group professes conscientious objection.The
person who belongs to such a group must clearly show that he or
she embraces the group’s beliefs as his or her own. Similarly, a
person cannot base a claim on the beliefs of a friend or relative.

d. A conscientious objector is not necessarily a pacifist. An appli-
cant may be willing to use force to protect himself or herself or his
or her family and still be a conscientious objector. However, if he or
she is willing to defend the United States, he or she cannot choose
when and where.

e. Applicants who held their beliefs before entry into military
service, but failed to make these beliefs known, cannot be dis-
charged or reassigned to noncombatant duty. However, those who
have undergone a real change or development of belief since entry
into military service or who made these beliefs known but were
denied classification before entering AD may be discharged or reas-
signed to noncombatant duty, as proper. The investigating officer
must attempt to determine if the person has undergone a sudden,
easily identifiable experience or exposure to new beliefs, or if old
beliefs have matured gradually and taken on new meanings in his or
her life and, if so, when, where, and under what circumstances or
influences.

f. The person being investigated either is or is not a conscientious
objector. If the person is a conscientious objector, he or she should
be classified as a noncombatant (1-A-0)or discharged (1-0), as
appropriate. If the person is not a conscientious objector, he or she
has an obligation to complete his or her service contract.

D-5.
Some administrative considerations for the investigating officer.

a. All documents should bear proper signatures and dates.

b. In the case of those discharged as conscientious objectors, the
VA makes a case-by—case determination of eligibility for benefits.
For noncombatants, Army policy on reenlistment changes from time
to time; there is no automatic bar. Similarly, reclassification
(1-A-0) does not automatically call for removal from a promotion
list.

c. Consideration of the type of discharge certificate to be
awarded is not proper until after the final decision has been made on
the disposition of the conscientious objector application.

d. Any previous correspondence by the applicant (with Selective
Service System, the Army, etc.) concerning conscientious objection
should be considered and included in the record.
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Glossary MOS entry program(DEP), the RA, or the USAR.

military occupational specialty An applicant became an enlistee after—
Section | a. The oath of enlistment is taken.
Abbreviations MPRJ b. Applicable portions of DD Form 4
Military Personnel Records Jacket, US Armyseries(Enlistment/Reenlistment Document—
AD Armed Forces of the United States) are
active duty OMPF signed.
Official Military Personnel File
ADT Entry into service
active duty training RA For an inductee, and only for the purpose of
Regular Army conscientious objection, the date upon which
AGR the Selective Service System dispatched his
Active Guard/Reserve RC or her notice of induction. For all other mem-
Reserve Components bers, it is the date upon which they took the
ARNG oath of enlistment or appointment, or signed
Army National Guard RCPAC the enlistment contract (for cadets who have
Reserve Components Personnel and AdminiROTC scholarships).
ARNGUS tration Center
Army National Guard of the United States Inductee
ROTC A person who has become a member of the
bt Reserve Officers’ Training Corps Armed Forces through the operations of the
basic training Selective Service System.
SJA
CONUSA Staff Judge Advocate Immediate unit commander
numbered armies in the Continental United The commanding officer of a company, bat-
States SPD tery, troop, separate detachment or similar
separation program designator unit.
DA e . -
Department of the Army SSN Modified basic training . .
social security number Training in basic mlllltary subjects, excluq]ng
DACORB training in the bearing or use of ammunition,

Department of the Army Conscientious ObTDY weapons or munitions, for conscientious ob-

jector Review Board temporary duty Jector personnel.
DCSPER USAEREC Noncombatant service or noncombatant

i US Army Enlisted Records and Evaluatiorfluti€s ) .
Deputy Chief of Staff for Personnel Conter y (1-A-0) (used interchangeably herein).
DEP a. Service in any unit of the Armed Forces
delayed entry program USAR that is unarmed at all times.

US Army Reserve b. Service in the medical department of

any of the Armed Forces, wherever

DOD
USC performed. . .
Department of Defense United States Code c. Any other assignment the primary func-
GCM tion of which does not require the use of
VA arms in combat if such other assignment is

general court-martial acceptable to the person concerned and does

Veterans Administration . . .
not require him to bear arms or to be trained

GCMC'IA‘ ; ial . thority  Section I in their use.
general court-martial convening authority Terms d Service aboard an armed ship or aircraft
HQDA or in a combat zone will not be considered to
ianti iacti be combatant duty unless the individual con-
Headquarters, Department of the Arm Conscientious objection - : : -
q P y A firm, fixed and sincere objection to partici-cemed is personally and directly involved in
IRR pation in war in any form or the bearing oft€ operation of weapons.
Individual Ready Reserve arms, because of religious training and belief. ncombatant trainin
kJnIes_s O-therWIS-e s;::e_ufled, the te y training that is not concerned with the
JAGC conscientious objector” includes both 1§tudy use or handling of arms or weapons
Judge Advocate General's Corps and 1-A-0 conscientious objectors. ’ ’
a. Class 1-A-0 conscientious objectdr. ngnunit members
MBT _ o member who, by reason of conscientious ol qjyiqual Ready Reserve (IRR) and Standby
modified basic training jection, sincerely objects to participation as geserve members as defined in AR 140—1.
combatant in war in any form, but whose
MEPCOM convictions are such as to permit militaryprivileged communications
Military Enlistment Processing Command service in a non-combatant status. That communication between an applicant
b. Class 1-0 conscientious objecfor. and a chaplain or lawyer that, under law,
MEPS member who, by reason of conscientious olheed not be revealed.
Military Entrance Processing Station jection, sincerely objects to participation of
any kind in war in any form. Religious training and belief
MILPERCEN Belief in an external power or being or
US Army Military Personnel Center Enlistee deeply held moral or ethical belief, to which

A person who has enlisted in the delayedll else is subordinate or upon which all else
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is ultimately dependent, and which has the
power or force to affect moral well-being.
The external power or being need not be of
an orthodox deity, but may be a sincere and
meaningful belief which occupies in the life

of its possessor a place parallel to that filled
by the God of another, or, in the case of
deeply held moral or ethical beliefs, a belief
held with the strength and devotion of tradi-
tional religious conviction. The term
“religious training and belief” may include
solely moral or ethical beliefs even though
the applicant himself may not characterize
these beliefs as “ religious” in the traditional
sense, or may expressly characterize them as
not religious. The term“ religious training
and belief’does not include a belief that rests
solely upon consideration of policy, pragma-
tism, expediency, or political views. (In at-
tempting to determine whether a
conscientious objection to participation in
war or combat is founded upon religious
training and belief, as defined above, the
proper scope of inquiry is whether the person
holds the asserted beliefs and whether they
are the product of a conscious thought proc-
ess resulting in such a conviction as to allow
the person no choice but to act in accordance
with them. Beliefs can be deeply held even
though they lack sophistication. Care must be
taken to avoid the inference that an applicant
who lacks sufficient insight or knowledge to
express his or her beliefs clearly does not
hold the beliefs, or that they are not
religious”in origin or held with the strength
of traditional religious convictions).

Reserve components
The Army National Guard of the United
States and the US Army Reserve.

Supporting installation

Army installations on which US Army Re-
serve organizations are satellited for logistic
support.

War in any form

A person who desires to choose the war in
which he or she will participate is not a con-
scientious objector under the regulation. His
of her objection must be to all wars rather
than a specific war. However, a belief in a
theocratic or spiritual war between the
powers of good and evil does not constitute a
willingness to participate in “ war” within the
meaning of this regulation.

Section Il
Special Abbreviations and Terms
There are no special terms.
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